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This First Amendment to Declaration of Village Park Planned Developme~~t lPhnned Community is 
ni,~de and entered into this the 20'" day of Taiiuar), 2006, by Village Park Development LLC a North 
Carolina limited liability company, Llaymond blcClinton and Susan H. McClinton. 

WHEREAS, the Dcclaration of Village P.id Development Planned Com~iiunih. is recorded in 
Buncolitbe Connh' Book 4132 at p g e  1980 (the 'Or i~ ina l  Declaration"); and 

WHEREAS, all terms are capitalized herein but not defined shall have the same mcaning 
ascl-iheci to them in the original Declal-ation; and 

\\'HEREAS, Deve1opc.r and McClintoii are tlie onl\, parties with any interest in the Property a n ~ l  
pursuant to Section 4(p) of the Original Dcilaration are entitled to ame~ici t l ~ u  Declaration; and 

WHEREAS, Developer and McClinton have detcl-mined that certain clarification is rcquired with 
respect to Srctiun 4(v) of tlie Original Declaration; and 

NOW, THEREFORE, in consideration ot the foregoing and for otlier good and valuable 
consideration, tile Original Deci,i~ation is ainrnded as set forth below 

1. The Original Declaration, .is amended herehy. co~istitutcs the "Declaration' exr:ept 
as otlirrwise set forth herein. 411 provisions of the Original L~eslaration remain in full force and effect and 
without rno~iification. 

2. Section 4(\7.) is deleted in its entirety and the following substituted in lieu t!iereof: 

'4(\..) Unless perniitted otherwise by Developel-, the residence to be constructed 

011 an @!vner's Subdivision Lot must be cummenced (Building Permit issued and site preparation started) 
no later than one (1) year from tlie Owner's aciluisition of such l.ot from Dereloper; and the same must 
b? completed no later than twenty four (24) months follor\.ing such accluisition. De\,elnper may (but is 
not obligateii to), for good cause sliorvn (as determined by it), in  order to avoid hardsliip or tn he 



equitable if tile delay is a result of niattcrs beyond the reasonable control of the Subdivisioli Lot's @\vner, 
extend such tinre to coilimcnce and complete. If an Orvner fails to cornnlencc construction on a 
Subdivision Lot withiii one year of suclr Owners acquisitioti thereof from Developer, or if an Owner does 
not thereafter complete the i~nprovernents within twenty four (24) months follo1vi11g the acquisition of 
the Subdivision Lot frum Developer, then any of such events Developer may provide written notice 
thereof to said Lot's Owner at such Orvner's last known address of t11~ Owner's failure to comply 
herewith (the "Failure Notice"). If, within thirty days of the forwarding of tire Failure Notice to the Lot's 
O~vner, such Owner fails to rcmeily the brcach hereof noted il l  the 17ailure Notice in a mdnnvr satisfactor!- 
to Developer, then Developel. may, at Developer's option, by written notice to such Owner of Developer's 
exercise of its right to plu-chase the Lot, there'lfter acquire such Lot fro111 its O1c11er at a price equal to an 
arnnunl set by Developer, which amount shall be no less t h m  (but may equal) ninety (<10°(7) percent of the 
purchase pricr pdid by the Owner to Developer for the Lot, plus the bal,lncc due on any Holders first 
licn deed of trust 011 the Lot. but reduced by all)- part of such balance arising from an advance bs tile 
1Lendt.r to pay for the Lots a~quisition ( i t . ,  the Lot's price to be increased by tile Holder's construction 
and develop~nent advances, but not its acil~risition advances). The Lot shall he rcconveyed to Developer 
in such instance free uf all liens anii el~cumbrances arising subsequent to Developer's conveyance of the 
Lot. The revenue stamp on the conveyancing deed shall be paid by thc deed's grantor. Taxes sh,ili be 
prorated for the year of clusiiig. The closing shall occur within thirty (30) iia! s of De\.eloper's exercise. 
By acceptance of a deed from Developer, the Lot's Owner acknowleiiges the valid esistence of 
Developer's option to repurchase, and agrees to convcy the Lot to Drreloper in accordance herewith. 
Once a Certificate of Compliance and Occupancy is issued for the i.otls residence, this option expires. 

The rights of Developer under this Section 4(v) arc superior to ?he rights of any lien holder who is not a 
Holder and to the rights of any subsequent Owner of the Lot. Thus, if the original purchaser ot the Lot 
fri71ll De\reloper has rcsi~ld the same, the buyer tIierr~3f (and any subsequent buyers) arc bound hereby to 
reconvey the Lot to Developer at tlir ioregoing (reduced) price, regardless of what price such huycr 
actuall<. paid for the Lot. Tlie rights of De\.rloper hereunder are optional, may be enforced by it at anv 
time following a breach of tlds Section and nu waiver ot I-ights hereunder sliould be inferred iron1 the 
failure of De\,eloper to enforce rights lhereun~ier. Developer has no obligcltion to rrpurchase a Lot, only 
the option ti-, do so. Tlie provisions hereof are intended to be, and are, specifically enforceable." 

IN \\'ITNESS WHEREOF, the parties hereto have causcd ihe due execution of the foregoing 3 s  of 
the day and year above written. 

Village Pdrk Development, LLC 

- 
Susan H. McClinton 



of said County and State, certify that Raymoiid McClinton and Susan H. 
nally known to me, personally appeared before me this 3 day of F e b r u a ~ ,  2006 

heir voluntar). executioil of tlie foregoing instrument. 

P- +dl- ~p 

Sta tedNecth  Carolina - Countv of Buncombe -. 

CIC C . W ~ c t l ' A  , a Notarv Puhlic of said State and County herehy certify that 
came before me this 2 day of February, 2006 anc1 acknowlecighi the 

in his capacity as President of RSR Development, Inc., a 
as Member/Manager of Village Park Derclopment, LLC, a 
the '~ct m d  deed of said limitecl liability company. 

Notary f'ublic I 

State of North Carolina - County of Buncombe 

. . 
:: ,> .,> ~- ' ~\ .$. , 

I, '. -- .*  t - ~.~ ,a,,,tb:9, , a Notary Public of said State anci County hereby certify that 
Raymond S."~cClinton pers~nally came before me this -5  ̂day of February, 2006 and ailti?owledgeii 
the execution of the foregoing instrument in his capacity a s p  President of McCliiiton Development, 
Inc., a North Carolina corporation, in its capacity as Meniber/Manager of Village Park Development, 
I,T.C, a North Carolina limited liability company, as the act and deed of said limited liability company 

7_\ --, 
9 

. , 

@*..*..",*" *-.,., , ~- 7 .  ~ - ~ -  , : ,hp-.. '.!.L-':b...i My Commission Expires: i;i_ .,ilr3:s ;. <:,T. APi ,&.*. -. 
i- .. .;, n " #m8' , , ,  " . . ..., . o a1 y Public 
0- : 3. ~. \.I. !, 

. Y /  i ,  
. f , , ,  

-, * .-, ....., '; :. h' . a.- - 
: . , * : , -. :.: . 
. ,., . 

, i . ." ,.?., : <-,* :. , ,;* (" ! : , :: 
< ,  ',,,' ., " .  ; " ,' . 

The foregoing Certificate(s) of <-..iu '.. , . . . . ,  ,(. , .: 
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. * ( .  )* 
is/are 

ccrtilied to be correct. This instrunien?$$~~~tl~&'~ertificate are duly registeld at the date and time anti in 
tlie Book and Page shown on the first page hereof. 

Ottu I V  UeBluhl Jicg~ster oi Deeds fu r  Buncombe County 

BY .. - Deputy/Assistant - Register of Deeds 


